-

=
PR
j_'.-.
,*_:-_4’:}._:

o4 3
ey
_-.rl'l"
-j:-{n,
[ Ere
[T e

[T

o
LI ]
sk
o

LR T
&
131
iUl

]
']

r

L '
"R

bl il LT UL RN

L AT g R s S I Qe LT Y L T T lw-”“"«"'ffﬂll‘; g ,".‘—':33! E;";'*‘\"‘:,' .T.
< G oS R e s e .fpwwwmaﬁ% A
' P 4 iy ".
3 ; ey - I
ﬂ“;i ::"J{‘ iy ';f:l"
R A TR
ﬂﬁ%ﬁ%fﬁﬁ}“é
Wy Tl i 4
. ":l %‘, g st
'y1 LA A o 17" A g 3
l‘ a a y
PR 167-13-2560

F177132

DECLARATION _OF COVENANTS, CONDIT{ONS AND RESTRICTIONS

BRIAR COURT SURDIVISION //rc.-

THE STATE OF TEXAS §

f
COUNTY OF HARRIS |
This Declaration, made on the date hereinafter set forth by

Ratbour Dwvelopment Co., hereinafter referred to as "Declarant”.

WHEREAS, Declarant is the ovner of certain property in the
County of Rarris, 5tats of Texas, known as Briar Court Subdiv-
isien, such property being shown on tha nap or plat thereof re-
corded in Yolune 249, rage 1 of the Map Racords of Warris County,
Texas, to vhich refatenca iz here made for all purposes; and

WEEREAS, the propsrty showvn on said recordsd msp or plat of
Ariar Court Subdivision {s subject to certain rectrictions {m=
posed thareon by Final Judgment (hereis caplied the *Final Judg-
nlnt']; sntared In Cause Mo. 764636, atyled Brisrgrove Park
Property Owhers, Inc. ve, Southern Investors Construction Company,
Inc. et al, sald Final Judgwent being recorded in Volums 2081,
pages 347 through 591 of the Deed Records of Harris County,

Taxas; and

WHEREAS, pursuant to the tarms of the restrictiocos isposad
upon such property by swid Final Judgmsnt, Declarant is desirous
of lwmporing cartain additional sasemants. covenants, conditions,
restrictions, ascessrents snd lians on the property included
vithin waid Priar Court Subdivision, all as a part of a common

schema or plan for thy improvesent, developmant and sale of all
of such property showvn on such recorded plat, all for thw bepafit
of the prasent and future owners thareof and for tha snhancement
and protaction of property valuss in said Briar Court subdivinion;

WOW, THERETORE, Declarant declares and agreen that all of
the property showvn on and included within tha recorded plat of
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Briar Court Subdivieion shall be hersafter held. sfeld, conveyea.
pccapied and cnjoyed subject to the following addjtinnal eaze-
ments., tastrictions, covenants. conditions, assedtsents and
liens, all of which are for the purpose of enhancing and protec-
ting the values and desirability of property shown on said recorded
plat, all of vhich shall run with and be binding upon the property
shown on said recorded plat, .all of vhich shall be binding upon
all pacties having any right, title or interest in the property
ahown on said recorded plat, or any part thereof, and their
respective heira, successors and assigns, and all of which shall
ipure to the bensfit and be enforceabla by all parties having any
tight, title and interest in the property showvn on said recorded
plat, or any part thereof, and their respective holIs, successors
and assigns, as vell as by Briargrove Park Property Owvners, Inc.
and arv and al}l other persons, firms or corporations whe are

entitled to so enforce the mame by virtue of the restrictions

imposed on such property by the terws of said Final Judgment, to
which reference ia here made for all relevant purposesd.
ARTICLE 1
DEPINITIONS

Section 1. *“Association® shall mean and refer to BRIARCROVE
rARX FESFERTY OWNERS, INC., which is a non-prefit corporation
organized under the laws of the State of Texas,

Section 2. "Owner® sha)l)l mean and refer to the record
ownar, wWhelher ohe Of more persons of entitics, of a fes simple
title to nn{ Lot which is a part of the Froperties, including
contract sellers, but excluding those having such interest ssrely
as security for tha performance of an obligation.

B Section 3. “Properties® shall mean and refer to that certain
resl Property hereinbefors described, which is shown on the map
or plat of Briar Court Subdivision, vhich map or plat is recorded
}n Volume 249, page 1 of the Map Records of Harris County,

exanm,

Section 4. "Common-Area” shall mean all real property owned
by the Association for tha common use and enjoyment of its members.

section 5. *Lot* shall mean and refer ta any of tha 118
nunbered plots of land shown upon the tecorded subdivislon map or
ﬁll‘. of the Froperties, with ezception of any Common Ares shown

ereon.
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Section &. “6¢clnrnnt' shall sean and refer to Harbour
Developwent Co,, a Texas corporation, iEtm successors and apdigne.

Section 7. “Briargrove Parh* shall refer to the subdiviwicn
wituated 1n the City of Houston, Harris County, Texas, conmisting
of mix (&) sections vhich are shown on mapa or platn thereof re-
corded in the Map Records of Marriw County, Texas, and which are
therein 1dentified and named aw sections of Briargrove Park,

ARTICLE I1
b : - ' “PROPERTY RIGHTS

" Section 1. Any owner of Lots in Briar Court Subdjvision may
impose additional reetrictions thereon by filing same for record
in the office of the County Clerk of Harrism County, Texas, or by
including wuch provisicns in his deed of conveyance, provided
only that such additional restriction or restrictions do not
modify the genersl plan and scheme of the restrictions hareip aet
forth, and after any such addjtional restriction or restrictions
are in affect, they shall inure to the benefit of and be enforce-
ahle by any other party entitled to anforce thess restrictions.

. - Section 2, Invalidation of any portion of these rastrics
tione, By court order or judgment, shall in no vay affect or
invalidate any of the other provisions hereof, which shal)l rémain
in full force and sffect. :

Section 3. Any persen, firm ot corporation vhich owns any
Lot within the Properties and the Associstion are all hereby
given the right to enforce the restrictions contained berein and
they or any of them, including the Association, mhall be entitled,
upon any violation or threatened violation thereof, to prosecuta
Any procesadinge at lav or in equity to prevent and enjoin such
viclation or threstened violation, to recover damagen, or to en-~

| force any other remsdy available, at lavw or in equity by reason
thareof. ‘

: Section 4. All residents skall use vater and BEVagY service
' provided through lines constructsd in the essements upon the
Lots, and shall use no other.

sectioh 5. The right of ently to any esasement or street
area Tor Lhe purpose of building, maintaining er repairing utility
lines is exprewsly reserved, and neither Dec?a:nnt noer its succes-
SOrE Or asNigne, nor tha operator of any public utilities shall
be liable for damage to any plant, structure, or building situated
on such easamant or etreet ares, becauss of such construction,
maintenance or repair.

Section §. Title to any Lot or portion thereof shall not

includa title ‘to any utility lines in, under, or ©n, ADY sasemant
or dtrast.

Section 7. Easements affecting all Lots as shown on the
plat of Briar Court Subdivision filed in the Barrim County M
Records, ars :nreb{ reservad for the banafit of all public utili-
ties for the installation and maintenance of utilities and drain-
age facilities, and in addition to the easements wbown oo said
plat. thers is hereby designated and dedicated for use of all
public utilities. an unchbstructsd amrial casement, [ive (5} fest
vide from a plane twanty (20) feet a3sove the ground, upwvard,
located adjoining each side of said utility cvasements wvithin the

LTt. affected by these restrictions, as showh on said recorded
plat. .
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for any comsercial purposs.

I sarvants actually employed on the premises.
]
{
i
|

salew period, or traffic control signa.

i and no ajil drilling, oil or gas developmant,
tainad on any Lot,

porarily er permanantly, nor a

might crcftn & hazard to property or parsons
Lot, shall be promptly removed or repajired.
Dot be used aa dumping grounds for rubbish,

buildings, .

vehiclea qI Ay kind, camp rigs off trucks,
or boat rigging whall be Parked or stored pe

4 #0lid fence.

may be or become an ANNOYANCE OF NUlsance to
Garage salew shall not be permitted.
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ject.on 9. violation of any of the restrictions, conditions,

or covenanta, set forth herein shall give Declarant and the
Aszocidtion or either of them, the right of entry to remove or
abate such violatian, without committing & trespase, and to
charge tha rapense thereof back to the property of the violator,
plus 50% for overhead and supetvisian, plus 8X per annum jnterest,
until paid. This charge will constitute a lien retained against
FUch property, with the same force and effect as the tien for the
miintenance charge containad herein, A sjmilar lien 15 retained
to cover and enforce the requiremsenta as set forth herein for
construction and maintenance of street qan lighting, to enforce
paynent of amounts expended to maintain the Rasconry walls upen

, certain Lots as hereafter provided, in avent of failurs of the
Owner of the Lot upah which said vall i located to maintain the

' mame, and to enforce the obligation to conmtruct curb sidewvalks

: in the avent same are pot constructed by the

time limit and in accordance with Article IV,

bujlder within the
Sectjon 2.

Section 9. Mo animals, livastock, or poultry of any kind
shall " ba Taised, bred or kept on "any Lot ‘sxcept that household
pets may be kept, pravidegd thay are not kept, bred, or Baintained

Section 1o NO qgarage or servants quarters shall be used aa
a rcllauncc. except that servantas quarters ma

Y be occupied by

Section 11. WMo sign of any kind sball be displayed to tha
public view cn any Lot or sasement, axcept for signs used by 4
builder to advertiss the property during the conatryction and

i Section 12. Mo derrick or other structure designed for the
I drilling 6T il or gas ahall ba eracted or saintained on any Lot,

oil refihing, quarry-

ing, or mining of any kind shall be permitted, pursued or msin-

Section 13. WMo trajler, basemant, or garage, erectad on any
, pertion of any Lot ahall at any time ba used as a residence, tems

gnll any structurs of a temporary
chatracter be used am a rasidence, ncr sball any used residencs ba
mved onto & residential Lot, WMo faptic tank or disposal plant
shall bw built on any Lot, or maintained thereon.

Section 147 Grass and weeds lhlll.bi h-pt.-avcd. to prevent
unsig Y appearance. Dead, digeasad, or damaged treeas which

on any Lot or adjacent
Vacant Lote mhall

trash rubble, or
4xtra soil. Trash shall oot ba burned, sxcept in ¢losed top
incinarators, because of thy danger of damage to trees and to

Section 15.° Mo boats, 'trajlecd, "campers, buses, inoparativae
recreationsal vehicles,
fmanently or semi-
PeErmaAnantly oo any public street, right-of-wvay or on driveways.
Persanent or semi-permanent storage aof such vehicle or items must
be scteened from public viev, wither within the gsrages or behind

Sectionh 16, Na noxious or offensive sctivity of any wort
shall be Petrmitted, nor shall anything bs done on any Lot which

the nerghborhood.
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ARTICLE 111
LOCATION

Sectjon 1. No fence or wall, ermcept Lhe masonry wall on thae
Eant, North and West boundaries of Briar Court Subdivision and
axtending fifty (50) feet along Ella Les on Lot 18, Block 8,
shall be placed or maintained pearer to the front of any Lot than
the front building line shown on the recorded plat of Briar Court
tubdivision. Cn corner Lote which have & building line of less
than tventy (20) fost on the ajide strest, no fence, wall, or
hedge, higher than twe {1) feet above the ground, shall be placed
or matntained nearer to the street than the side property line.
No mass planting which would Interfers with the view of cross
traffic¢ shall be allowed on any corner Lot.

" Section 2. Houses on corner Lots shall face the street on
which " the Lot har a building set back line of at least twenty
(20) feat., Garages on cornet Lota may face the sidea street if
the garage is built as far from the sids strest ag the width of
the Lot will allow. ‘ . _

Section_3. Mo building shall be placed or maintained on any
Lot nearer to the street than the front or sida street building
sat-back lines shown on the recorded plat. No residences ahall
be placed or maintained nzarer to any interiar Lot line than
“threa (3} feat,  For the purpose of thess restrictions, saves,
atepn, unroofed porches, and roof overhangs shall not ba consi-
dered in this seasurement; howaver, no portion of any building on
one building silte may epcrcizh on another building slte, No re-
ajdence shall ba placed or maintained on any Lot or building rite
vith a frontage of less than sixty (&0) feest, except [or any Lots
shown on the recorded plat of Ariar Court Subdivision which have
a frontage of less than sixty (60) fest. Mo residence shall be
placed or maintained on any Lot or bullding eits with an area of
lams than 5400 square feet, azcept for any Lota shown oo the
recorded plat of Briar Court Subdivision wvhich have an area of
loas than %400 square fest. Subject to such ninisum frontage and
Lot area requireseants, two (1) Lots or fractions thereof way be
ussd and deeignated as a single building witae.

Section 4. No garage shall ba placed or maintainad on any
Lot or building mite nearsr than thres (3}) feet to tha side Lot
or building sita line, or nearer to a sida streat than the minisum
building sst-back line, MNo gerage shall be placed or maintained
on any side or rear sasemsnt, No garage on a Lot or building
#site shall ba placed or maintsined vhich faces the street, unless
the front of the garage is at least thirty-five (35) fest back of
the front building line., When located thus, the garage may be
attached or detached, No porte-cochere on the end of a residence
whell be placed or maintained nearer to the side Lot or building
gite line than threa (1) fest, Dor nearsr to & street than the
minimim building set-back line, No porte-cochers shall be placed
or maintained on any Lot or building site which does not have a
‘weable double garage. For tha purpose of thess restrictions,
carports shall be considered as garages, and shall wmest the
requiresants for garages, including ?ncatjun, materiale and
construction. Garaged may be placed on the front building lins
if they do not face the strest.

ARTICLE IV )
HATERIALS AMD CONSTRUCTION
Section 1. Wwalls and roofs of garsges, carports, and porta=
cocheres on the end of a residence, shal)l be conatructed of the
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same material which 13 used on the walls and tosf of the resi-
dence, excrpt that., in the event that the proportion of biick and
masonty on ti=* walls of the residence belov the bottom of the
€ave facia trim board 15 3 minimum of eighty-five {BSY) percent,
then the walls of the garage or carport may be constructed of
Cedar shakes, board and batten, vertical v-joint boards. or
horizontal squaie edged lapped siding. Driveways shall be con-
structed with a minipum width of nihe (9) feet, with one lhch

" mXpaniion joints not more than twenty (20) feet apart, with one
joLnt at the back of the street curb. Width of driveway shall
flare to a minimum Of twenty (20) feet at the curb. The sCrest
curk shall be broken in such a manner that the driveway may be at
least four (4) 1nchea thick at its end toward the street paving,
and Lhie #xtrepe end ahall be poured against a horizontal form
board to reduce the unaightly appearance of a ravelling driveway.
Walks from the street curb to the residence shall have a minioua
wvidth of four (4) [eetl.

section 2. Concrete sidewalks, with a minimum width of four
{4) feet, shall be construycted by the builder, adjacent to the
Elreet curb, prior to the time the yard is graded. and prior to
the time the floor of the r4-idence 13 finished. In the event
tha garage driveway which is be#ing constgucted 14 wvithin five (5)
feet of an adjacent Lot on which the sidewalk has not been cons
ECructed, the walk will not be constructed by the builder past
the driveway; but if{ the sidewalk has been constructed on tThe
adjacent Lot, then the buildet will continue his construction to
meet the sidevalk ot driveway on the adjacent let. - In the event
the drivevay 18 more than five (%} feet from an adjacent Lot, on
which the sidevalk has not been constructed, then the sidewalk
shall be constructed by the builder to within five (5) feet of
the common Lot line, in order to allow space for the flare of
future drivevay on adjacent lot: but if the sidevalk or adjoining
drivevay haa been constrycted on that adjacent lot, then the
builder will continue his construction to mest the sidewalk or
draveway on the adjacent Lot. Expansion jointa shall be placed
in sidevwalk and driveways in line vith expansion joints in street
pavempent. Any concrete which spills on pavesent or curba shall
be removed before it has set. Mud tracked on pavement by trucks
shall be repoved promptly. .

Section 3. Street lighting will be by individual gas lights,
furnished and installed, or caused to be furnished and installed,
by the builder, conpected to a house tap furnished by the builder
near the center of the outside of the front wall of each house.
Temporary inspection and approval of the gas piping shall be
secured 48 scon as plumbing 1s roughed in and house 1x roofed,
the gas meter set, and {rom that time forvard, the street light
€hall be kept burning during all hours of darkness by the bujlder,
or any subsequent Owner or resident. The type, size and design
of the gas light on the Lots shall be subject to approval of tha
Atchitectural Control Committes of Briargtove Fark Property
Owvners, Inc., hut same shall not be required to excesd the type,
$1ze and design then being used and installed 1n Briargrove Pagk.
On each corner Lot, a gas light shall ba installed on the side
ktreet. The location, .type, design and site of such corner Lot
gas lights on the Lot shall be subject to approval of such
Architectural Control Commjttee, but same shall not be required
to saceed the type, site and design then being used and installed
en catner. lota in Briargrove Fark. Fallure of the builder to
furnish and install such gas light or lights shall]l not felseve
any subsequent Owner of the obligation to install and furnish
2uch light or lighta,

b
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Section 4. All residences constructed on building smates in
Briar Court Sohdivision shall be construsted on concfete slabs.
Exterior walls of residences shall be conatructed with a4t least
51 percent brick veneer. In computing this percentage, wall
masonry belov the mill line of windows, ot below the midpoint of
wall, &hall be considered 25 percent masonry. Door or window
apenings shall be considered to be built of the material which
encloses them. [f a garage is attached or semi-attached to 23
res1dence, the perimeter of the residence shall be computed as if
the garage did not exiwt, Roofs shall be constructed of cedar
shake shingles only. Roofs ol residences and garages shall have
a ainimum prtch of 4 inches to 12 inches, except for a roof
covering some small area such a¢ a saxll covered patio, or small
dormer. Roofs of reaidences and garages shall have & maximus
pitch of 6 to 12 inches.

section 5. No Lot shall be used except for single family
renrdential putposes, and no building shall be erected, altered,
placed, or permitted to remain on any Lot. other than one detached
single family dwelling, together with a garage vith a capacity of
at least 2 cars. This restriction shall not prevent the inclusion
of ane story servants' gquarters in connectioh with a garage, for
the use of bons fide servants domiciled with a tenant or Owvner;
nor the temporary use of & residence as a furnished or unfurnished
showhouss aalew office while the builder has unscld houses or
Lota within & ons bleck radius from the shovhouse or ceutral
sales offfce for realtors during construction period.

Section 6. Except as provided ip Section B belov, the ground
floor area ol the main structure of & one atory residence, exclusive
of porches, garages, semi-finished storage rooms, and servants'
quarters, on e«ach building site ahall contain twt leas than 1800
squarwe feeat.

Section 7. Except 48 provided in Section 8 below, the ground
floor area ol the main structure of & one and one-half story or
two story residence, exclusive of porches, garsges, semi-finiashed
storage tooms, and servants’ quarters, on each building site
shall contain not lewz than 1400 squars feet and the entire {loor
area of any one and one-half story or any tvo story residence
shall contain not less than 2000 square feet total. .

Section B. Residences constructed on Lotx 1, &, 9, and 14 of
Block & and T5ts 1 and 14 of Block & and on all Lots fropting or
siding the West Belt shall have a ainimuw floor areas of 1500
spquare feet exclusive of porches, garages, semi-finished storage
tooms and servants qQuarters re n:d?e:n whether such residences
have one story, one and ona-half story or tvo stories.

ARTICLE V
| ARCHITECTURAL,_CONTROL

.. §ectien 1. Construction or alteration of any building whall
not coamence ob apy Lot or building sits in any of the area sub-
ject to thege restrictions until after plans for such construction
or alteration have been approved in writing by the Architectural
Control Committea of Briar Court Subdiviasien. Such plans shall
show, in detail, the foundation, floor plan, all elevations, all
exterior building materisls, and a plot plan shoving grades and
location of residenca, garage, patio, and driveway, wvith dimen-
sions. It wvill not be necessary to show the curb sidewalk or the
gas light since all lTprav&l! by the committee will be based on
the sidevalk and gas light being conatructed at the proper time.
In the s&vent approval or disapproval has not been given within 13
days from the tima of plan tuglillion. then the plans will be

-7-
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derticd dpprovad, und the related reatrictions 45 to architecturat
centrol will be deemed to have been coaplied with

Sectioh 2. The Architectural Control Committes of Briar
Court 5ubdivision shall be compoced of five (5) members appointed
from time to time by Briargrove Park Property Cwneis, Inc. A
.majority of the committee may appoint a reptesentative to act
for the commitree and in all instances the decisiun of any three
aenbers of the Architectural Control Committee shall ba deemed to
be the act of such Committees. No member or representative chall
draw any zecpensation for his services i1n behalf of the committee.

ARTICLE VI

MAINTENANCE FUND

Section 1. Each Lot in Briar Court Subdivimion shall be and
‘18 hereby severally made subject to and impressed with an annual
maintenance charge (herein called the "maintenance charge=) vhich
shal)l ba payable to the Association and which shall run with the
! land and be binding upon the Owner of each of the Lots shewn on
aa1d recorded plat apnd their respective heirs, successors and
ass1gna. Each Owner of a Lot in Briar Court Schdivieion, by
acceptance of Deed thereto- (vhether or not expressly set forth in
. #uch Deed)} is deemad to agree, as & covenant running with the .
¢/ lapd, to pay such maintenance charge, in-such amcunts and on such
ter=s as are hereinafter provided, to the Association, and its
successors and assigna. The amount of the annual maintenance
charge payable by the Owner of each Lot shall be in an amount
equal to (i} 6120.00 per lot plus (ii) an additional asount
(herein called the "Additional Charge*) to be assessed and fixed
annually by the Board of Directors of the Association. Howvever,
the apount of the Additional Charge assessed annually agsinst
each Lot shall never sxceed the amount of the voluntary asseasment
which the Board of Directors of the Association shall zeek to
collect each year from the Owvners of each of tha lots in Briar-
grove Park or 5100.00, whichever is less, and shzll never be
increased 1n any one calendar year by an amount 1n  excess of
fifteen percent (15%) of the amount of the Additional Charge
assessed by the Board of Directors of the Associaiton for the
immediately preceding caleandar year. The amount of the Additional
Charge for 1977 is $35.00. Notwithstanding the foregeing terms
hereol, if as a result of an amendment to the jnstruments impasing
4 maintenance charge on lots in Briargrove Park, the asount of
the maintenance charge which owners of such lots in Briargrove
Park are required to pay to the Association shall be hereafter
increaszed to such an extent that ths Association shall pot there-
alter seek to collect a voluntary assessment from the owners of
lots in Briargrove Fark, then in such event the amount of tha
annual maintenance charge théreafter payabla by the cwnmer of each
Lot 1n Briat Court Subdivision shal! be determined in the saws
minner and on the same basis as .the aaintenance charge is deter=
mined and based on all lots ip Briargrove Park, but in no event
shall such maintenance charge on lota-in-Briar Court %ubdivision
be less than $120.00 per Lat,. &7 - - . :

= mi-wem v " S et wa

Section 2. The maintsnance chargs assesged undef Section 1
above §Rall Be a continuing charge on each Lot and payment thereof
shall be secured by a Vendor's Lien harein retained for the uxe
and benefit of the Associlation, and its successzors and aseigns,
upon each Lot in Prisr Court Subdivision to the game extent as if
retained in each deed from Declarant and expressly assigned to
the Association, without recourse. Such majntanance charge shall
be payable to the Associatian annually, in advance, on January
Ist of each year after the year 1n which such assegement commences
to accrue againet the Lota in Briar Court Subdiviaioh. The
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mainterance charge provided for in Sectiun )| abeve gshall Farst
commences (¢ dccrue againit ail the Lots on the 120th day after
the 13 = that this Declaration 1s filed for record 1n the Office
of the County Cletk of Harris County, Texas. The amount of such
maintenance charge which shall accrue during the balance of
calendar year 1977 shall be that pro-rata patt ol the ampunt
othervise payable for such calendar year which im attributable to
that perticen of calendar year 1977 which shall remain sfter the
date such maintenance charge shall commence Lo accrue, am afore-
1414, In the event any anhual maintenance chargs i1» not paid
when due. a1l delinquent amountw shall bear interest at the rate
of ei1ght per cent per annum from the due date until paid in full.

Section 3. The Association shall use the funds so collected
from the Lot Owners in conjunition wvith funds collected from the
ovners of lots in Briargrove Park 80 far am such funds way be
sufficient, in the judgment of the Association, toward the payment
for maintenance of streets, sidevalky, paths, parks, parkways,
epplanhades, and vacant lots: for the furmishing of bus service or
the subsidy for wuch public bus service as may be necegsary; for
providing fire, police, or watchman mervice; for strest lighting,

fogging for ynwect contrel; for back door gatbage and rubbish
Pickup, for maintenance and operaticn of the svimming pool,
including lifegquatds and assistants, the pool mite, and all,
related improvementa therecn; for enforcesent of these restrjc-
tione; and doing any other thinge negesmary or desirable, in the
opinion of Briasrgrove Park Property Owners, Inc., to maintain or
" .. improve any of the properties within the areas vhich are subject
' t& maintenance charge asewsssent in favor of the Assouiation, or
77 which in considered of benefit to the owners or oCccupants of the
properties subject to maintenance charge assewsment in favor of
the Agsociation, including a1l Secticons of Briargrove Park and
Briar Court Subdivision. The Association shal] be entitled to
" use all fund payable to it from Lots in Briar Court Subdivision
in the same manner and for the same purposes as all funde payaple
to it from Lots in Briargrove Park Subdivision are used, The use
of the funds paid to tha Association from such maintensnce charge
for any of the above stated purposes is permissive, not mandatory,
and the decisions of the Brisrgrove Fark Fropetty Owners, Inc.,
an tg use of such funds shall be finsl, so long as made in good
faith, !

Section 4, Mo foreclosure of the lien herein reserved to
the Ascociation to secure the payment of the saintenance charge
of other asseswments provided herein shall in any way affect,
impair ot terminate any purchase soney lien covering any Lot. In
the event Benjamin Franklin Savings Associastion or any holder of
any purchase money lien covering any Lot chall acquire title
thereto pursuant to remedies provided for in any deed of trust or

... other mortgage document, vhether by foreclosure or deed (or

© sssighment) in lieu of foreclosure, it shal) scquire title to
such Lot free of any claims for any mainienance charge or other
fees or aswesyments provided herein against such Lot which shall
have accrued and becose due and payable prior to the date such
mortqagee shall have acquired title to such Lot, However. it is
expressly stipulated that in no event shall the foreclosure of
Any mortgage lien or other type lien covering any of the Lots in
Briar Court Subdivimion impair, diminish or ethervise aff=ct the
enforceability of the annual maintenance charge which shall be
asscsned againat such Lot or Lots for esch ensuing calendar year
thereafter or the Vendor's Lien herein provided for to gecure
Payment of such annual waintenance charge which shall be sssessed
againat wuch Lot or Lota for maid subsequent calendar years, or
the enforceability of the othar assesssents provided for hersin

which shall be sade against any such lot or lots folloving such
foreclosure.
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section &, The anpual maintenance charge shall continue to
Le payalle Tur auch period 48 thess restsicbLions are in effect,
or until such time a8 the provisions herein for such Baintenance
charje may be changed. in whale or 1n part in accardance with the
terms of Article IX hereof.

ARTICLE VII
BRIARGROVE PARK PROPERTY OWNERS, INC.

Section 1. The Owneras r* each of the Lots in Briar Court
Subdiviziern shall be entitled to membership and voting rights in
Briargrove Park Property Owners, Inc. on the same bacls as the
owners of lots 1n Briargrove Park are entitled to memberghip and
voting rights therein. - -

Section 2. Accordingly, the Owners of Lots in Briar Court
Subdivi#ion shal. be entitled to the uge and enjoyment of the
Commen Area and all of the properties and facilities of tha
Acsociation and to receive the other services and benefits by the.
Asgsociation, all on the game terms and on the vame basis as the
cvners of the lots 1n Sections | through & of Briargrove Park ars
entitled to use and enjoy-such facilities and properties and to
Feceive such services and bencf.te. It is, hovever, exprassl
stipulated that netwithstanding the fact that the amount of the
maintenance charge assessed against each of the Lots in Briar
Court Subdivision ia grester than the asount of the maintenance
Charge assessmentp against the owners of lots in Briargrove Park,
the owners of Lots in Briar Court Subdivision shall be subject to
the same rules and regulations which are from tise to time imposed
upon all of the member of the Associatlon. including but not
limited to the obligstion to pay to the Acsociation tha same fees
which are charged to the owners of lota in Briargrove Park in
ordet to use the recreational properties and facilitiez of the
Asscciation.

Section 3. Briargrove Park Property Ownerc. [nc. is a Texas
non-prolit corporation and its purposes are set forth in its
Articles of Incorporation, &s amended.

ARTICLE VIII

MAINTENANCE OF MASONRY WALL

Section 1. The Owner of any Lot traversed by a BARONTY wall
shall, at his sole cost and eXpense, maintain, 1A & good state of
Tepair, that portion of such maco wall located upon the Lot of
such wWner. Should said Owner (includin any subsequent Owner)
of any Lot traveraed bK #uch masonry wvall fail or refuse for any
reason to maintain such mawonry wall in a good state of repair,
then Briargrove Park Property Owmers, Inc., after 10 days' notice
in writing of 1ts intention so to do, delivered or maiied postage
prepaid to the Ownar of such Lot at his last known address, ag s
re{lected on the records of Briargrove Park Property Owners,
Inc., shall have, and is hereby expressly given and granted, the
right to enter upon such Lot and upon the easesent adjacent
therets. and make such repaics as, in the opinion of said Briargrove
Fark Property Owners, Inc., shall be necessary, to the portion of
such masonry wall as shall be upon the Lot of said Owner, and
neirthayr Briargrove Park Prop!rtr Owners, [nc., its offjicers.
a9ents or contractors shall be liable, in any manner. to the said
Cwner on account of such entry, or for any damages done to any
persons or property of said Owner, in effecting such repairs and
8d1d Owner shall be liakle to Briargrove Fark Froperty Owners,
Inc., for the reasonable cost of the repaiirs so made and effected,

-10-
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E E“. slus 52 percent fcr ovethead and suprrvision, plus 4 pewcent

oA tntetest cn ail such amounts until paid: which amounts ehall be
23] payable immegiat=ly. tpuon demand, and ehall be cecured by a lien
fy;; in favor of the sald Briargtove Park Property Owners, [nc., 1n
2Es e like manner as the liens Becu:ing payment of the annual maintenance
LR, chargns above provided for., The obligation to so waintain and
i, reparc cald wall shall continue for such period as these trestric-
R tions are 1n effect.

afguin
Wil ARTICLE 1X
2ot M .

pre-y CENERAL _FROV1SLONS
=y L . ]
ro B The covenants and restrictions of thie Declaration shall run

_: foregoing terme of this Arvicle IX, no amendment may bhe made to
A terms and provisions hegfeof prier to the expiration of fifteen
. OEEee, {15) years after the date this Declaration is filed for record
o ey without the prior written approval therecf by the Association,

L
ARTICLE X

o E e

.
-~y
bR

1

w

£

¥
ST

N ‘:#

lli-j
A

LY

i
i
4

ke

TR
ik et

..
2R

Cpee A ey

it

L
-
i
.

L e
i
: l-_f'” .‘--_-T‘: q "

-

157-13-257G

with and bind the land, for a tera of twenty (20} years from the
date this Declaration i filed for record with the County Clerk
of Harris County, Texas, after which time they shall be autom-
atically extended for successive periods of ten (10) years each.
This Declaration may be amended at any tipe by an instrument
gigned by the Owvners of not less than fifty-five percent (55X) of
the Lots. In either instance, each Owvner shall also be required
to obtain the written approval by the holder of any purchese
money mortgage covering his Lot of any Such amendment hereto. Any
amendment myst be recorded in the Official Public Recordas of Real
Property of BRarris County, Texas, HNotwithatanding any of the

RIGHTS AND FRIVILECES GRANITED TO MORTUACGEES

Notvithatanding anything contajined herein te the contrary,
and in order to provide an inducement to sortgsge-lenders to
finance individual Lots aa homes subject to e terms hereof, the
Association and all Owmers agree that holders of first mortgeged
tovering the Lots may, jointly or singly, pay taxes or other
charges which are in default and vhich may or have become a
charge againit any propetties owned by the Asgociation, and may
pay overdus premlumg on hazard insurance policies. oI aecure nev
hazard 1nsurance coverage on the lapse of a policy. for any such
properties, and any such holders of first mortgages so waking
such payments shall be oved immediate reimburcement therefor from
the Association. :

ARTICLE XI

Section 1. Benjamin Franklin Savings Association and Southvest,
Inc.. av the holderv of mortgage liens &gainst al)l of the Lots in
Briar Court Subdivision as of t'e date of the filing for record
of this Declaration, join here.n to evidence their tcspective
consgnt to and approval of all of the foregoing terms and provie-
ions of this Declaration and their respective dgreement that in
the svent they or either of them shall hereafter acquire title te
one or more of the Lots in Briar Court Subdivision pursuant to
enforcemant of their respective martgage liens againg: such Lot
or Lots, any smuch action by either of them shall not terminate,
modify, or othervise affect the foregoing terms and provisions of
this Declaration, all of which shall be and remain of full force
and effect against all the Lots in Briar Court fubdivision;
provided, hovever, if either Banj)amin Franklin Savings Association
or Southweat, Inc, shall so0 acquire title to wuch Lots, they
shall do so free from any claima for maintenance charge acsescments

-11-
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I O - wr other fees, chatges or assessments provided herein which have
fiabid 0 8 accrued agiinc® such Lots and have become due and payuble prisr
Jﬂi&- ; to the date they shall have 50 atqQuited title to such Lot or
i' ';‘ Lots.
SHPLR section 2. Briargrove Fark Property Owvners, Inc. joins
'q_g-f“ﬁé* herein 1o eipress 1ts consent to and approval of the foregoing
HIS':' terms and provisions of this Neclaration. However, Ly its jolnder
‘,‘-g‘ herein. Briargrove Park Property Owners, Inc., does pnot waive,
53 Lorv release, modify or otherwise affect any of its rights, duties and
':‘f'.""-"; W cbligations under the terms and provisions of sajd Final Judgment
u #IT‘ and likewise does not waive, relesse, modify or othervise affect

18 any of the rights, duties and obligations of any other person,
AL firm or corpotstion uhder the terns of said Final Judgment, all
i of which shall be and remain in force and effect as to all of the
ﬁ land covered theraby and as to all persons, firme or corporations
ax. I bound thereby, reference being here made to sajd Final Judgment
for all relevant purposes. The Asgociation acknowledges and
- agrees that neither the execution and filing of this Declarstion
et B or the [iling of the pap or plat of Briar Court Subdivision con-
ey ftitutes a viclation of any of the terms of sald Final Judgment.
K (% l IK WITNESS WHEREOF, the undersigned have hersunto ‘set their
a¥iahl W | .
&y ' ! hand and sesls this Q“-‘, day of ‘/U,.u"'f._ , 1a77. -
iR AL HARBOUR [ co. Gra,.
A<ty o Ne
e N by:

=, i ) -
5 - BENJAMIN IN SAVINGS ASSOCIATION
% g i ,rhf“‘;a:??'" f""éi}77~

By;: L 4
. Executive Vice Fresident
e, SOUTHWEST. INC.

TEE STATE OF TEXAS §
§
COUNTY CF HARRIS §

BEFORE ME,
Appeared :
DEVELOFME s B COTPOrA e e pErsOD -
vhose name :3 gubscrabed to the foregoing.instrument, and acknowl
edged to me that he exécuted the same for the purposss and conslid-

eration therein expressed, in the capacity therein stated and as
the act and deed of sard corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the /{1

day of bt -1, O . 1977,
o Lo i; 2/"({.; ’L':" -y .

- o otary | 1¢ 1N an or
—_— Harrie County, TE X A 5
R T _ -
st :
7. [ “12-
+ +. Il SN
B
- '-_. -‘-l-._'
N
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THE STATE CF TEXAL

COUNTY OF HARRIS

BEFQORE ME, the undersigned authepity, on thys day perscnally
Appeared il ISy - 4 of BENJAMIN
NCS ASSJCTATIO 4 corporation, knoun o me to be

the person wvhose name 18 subscribed to the foregoing i1nstrument,
and ackpovledged to me that he executed the same [or the purposes
and consideration therein expreseed, in the capacity thersin
stated and ¥ the act and deed of za:d corpoeration.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the & ¢

d-‘lY of [P [ X Wy a— . 1977,
vy

R YIRS Nodtard -

Notary Public¢ 1n and Tor
Harris County, TE X A S ¢

*

THE STATE OF TEXAS §
]
COUNTY OF HRARRIS §

-

BEFORE ME, the undersigned authority, on this day personally |
Appeared %E‘IE E tPEe P of BRIARGROVE -
FARK PROF . .. A Corporation, own Lo me to be the
person whoke name iw subscribed to the foregoing instrusent, and
dcknovliedged to me that he executed the same for the purposes and
considaration therein expressed, in the capacity therein stated

and as the sct and deed of said corporation.

GIVEN UND MY HAND AND SEAL OF OFFICE eon this the ‘v/‘;m'
day of P . 1977,

Dow A 470(:«70'0 { . £z (T

Wolery FubRL n ared Tod s Comeory, T, ary in an or
My Commuyvon Faaers e 1, 19 Barris County, TEXA S -

THE STATE OF "EXAS §

]
COUNTY OF HARRIS §

BEFORE ME, the undersigned authogity, on this day personally

appeared N A o el SOUTHWEST, [NC.,
& corporation, vn to me Lo be-the perabn vhose name is subscribed
to the foregoing instrument, and acknovledged to me that he executed
the same for the purposes and consideration therein expressed, in

t?e capacity therein stated and as the act and desd of said corpora-
tion.

cync UNDER MY HAKD AND SEAL OF OFFICE on this the (2‘—"
v . 1977, o

day of

,_notary-
~ Harris Coun
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AMENDMENT AND ADDITION TO DECLARATION OF COVENANTS, )i
CONDITIONS AND RESTRICTIONS BRIAR COURT SUBDIVISION \/""

THE STATE OF TEXAS 5

COUNTY OF HARRIS §

WHEREAS, on the ldth day of June, 1977, under Harris County
Clerk's File No..F~177132 of the Official Public Records of Real
Property of Harris County, Texas, there was filed for record a
Declaration of Covenants, Conditions and Restrictions for Briar
Court Subdivision, a subdivision of Harris County, Texas (such

\ instrument being herein called the "Declaration"); and

“~ WHEREAS, Harbour Development Co. has caused a corrected plat
of Briar Court Subdivision to be recorded in Volume 257, page 111
of the Map Récords of Harris County, Texas, and all references
herein tec said Briar Court Subdivision shall be to same as shown
on said recorded corrected plat;

WHEREAS, Harbour Development Co. is presently the owner of
all Lots in said Briar Court Subdivision and desires t0 hereby
amend the gaid Dec¢laration in the manner herein provided, and
the.other parties signatory hereto, being Benjamin Franklin Savings
Associlation, Southwest, Inc, and Briargrove Park Property Owners,
Inc., are joining herein for the purpose of evidencing their respective
consent to such amendments to the Declaration, all in accordance
with the provisions and conditions of said DReclaration;

NOW, THEREFORE, the undersigned Harbour Development CO.,
being the owner of all of said Lots in said Briar Court Subdivision,

does hereby agree that said Declaration of Covenants, Conditions

and Restrictions for Briar Court Subdivision iz amended as follows:



| 17-04-25C0

l., The last sentence of Section 4 of Article IV of the
Declaration shall be deleted in its entirety ana the following
sentence shall be substituted in lieu thereof for all purposes:

"Roofs of residences and garages shall have

a maximum pitch of 9 to 12 inches."

2. The following provisions of Article XII shall be added,

to the Declaration:

"ARTICLE XII

PROVISIONS FOR UNDERGROUND ELECTRICAL DISTRIBUTIQON SYSTEM

Section 1 An underground electric distribution system will
be installed in Briar Court Subdivision, designated herein as
Underground Residential Subdivision, which underground service
area embraces all of the lots which are platted in Briar Court
Subdivision. The owner of each Lot containing a single dwelling
unit, shall, at his or its own cost, furnish, install, own and
maintain (all in accordance with the requirements of local governing
authorities and the National Electrical Code) the underground
service cable and appurtenances from the point of electric company's

metering at the structure to the point of attachment at such company's
installed transformers or energized secondary junction boxes, such
point of attachment to be made available by the electric company

at a point designated by such company at the property line of each
lot, The electric company furnishing service shall make the necessary
connections at sald point of attachment and at the meter, Declarant
has either by designation on the plat of the subdivision or by
separate instrument granted necessary easements to the electric
company providing for the installation, maintenance and operation

of its electric distribution system and has also granted to the
various homeowners reciprocal easements providing for access to

the area occupied by and c¢entered on the service wires of the

various homeowners to permit installment, repair and maintenance

of each homeowner's owned and installed service wires. In addition,
the owner of each Lot containing a single dwelling unit, shall

at his or its own cost, furnish, install, own and maintain a meter
loop (in accordance with the then current Standards and Specifications
of the electric company furnishing service) for the location and
installation of the meter of such electric company for each dwelling
unit involved. For so long as underground service is maintained

in the Underground Residential Subdivision, the electric service

to each dwelling unit therein shall be underground, uniform in
character and exclusively of the type known as single phase, 120/240
volt, three wire, 60 cycle, alternating current.
























