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WHEREAS. Declnnnt in tho owner a! ceruin property in the
l
I

County of Harris. sum of Tun. known on Brin- Court Subdiv-
l illon. Iuch property boinq Ihovn on tho nap or plot thereof ro-
{ cardad in Voluno 2‘9, page 1 at tho þap nocordl of þnrrll County.
: ‘) Toxoo, to which rotaronco 1- hlll nod. for I11 purpouul; and
I (‘f mm. the prmrty ohm-n on nid "corded inp or pint or

urin- Court Subdivision in subject to curtain rutricuom 13-
5)) mod thereon by Man Judqm-nt (Mr-Ln coll-d thI 'rinll Judg—

mnt')‘. ant-rod In Cauu No. 160636. lull-d Brim-grow Put
Proporty Oman. Inc. n. South-m Inn-mu Construction (Jo-puny.
Inc. It .1. uld “ml Judo-not hing twoe in Volume OOH.
pogo. 517 through 591 of the Dild Incurdn of Harlin County,
Yahoo; and

ms. purlumt to the Mm of tin rutxlctiom Lupe-ad
upon ouch property by uid final Judwnt, Doclu-unt is duo-iron-

of two-1m; cumin additional oumnu. momu. conditions,
“mutations, non-menu and 11-11- on tho property includad
within nid lrhr Court subdlvluon. I“ u I put of I nun-on
Ichm or pin: (or m iwrormnt. Minn-010M and ulo of I11
of not: proporty ohm-n on ouch "corded plat, Ill (or U). bomþt
of tho pnunt and rum“ mun than“ 1nd (or th- man-ant
1nd probation or purport] uluu in cold 3:110” Court Subdiviliou:

NOV. mm“, Dwain-mt doohru ma! Iþþl um: :11 of
UM property tho-m on and includcd 21min than "corded plat of
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end erg end ell other pereone. fire: or corporetione who

"a‘r-ts idý'þ'tg’
‘-

. -e

þrlaf Court Subllia ehell he hereafter held. eold. conueyeo.

occipied end onioyed eubJect to the following additional eeee-

nente. reetrictione. covenente. conditions. eeeeeeeente end

liene. ell of which are for the purpose of cnhenCinq end protec-

ting the veluee end desirability of property shown on eeid recorded

plet; ell of which ehell run with end be binding upon the property

enown on eeid recorded plet..ell of which ehell be binding upon

ell pertiee having eny right, title or intereet in the property

ehown on eeid recorded plet. or eny pert thereof. end their

reepective heire, euccellorl end eeeigne, end ell of which ehell

inure to the benefit end he enforceehle by ell pertiee hewing eny

right. title end intereet in the property ehown on eeid recorded

plet. or eny pert thereof. end their reepective heire. eucceeeore

end eeeigne. ee well ee by Briergrove Perk Property ovnere. Inc.

If!

entitled to en enforce the eeee by virtue of the reetrietione

iepoeed on such property by the tern of eeid rinel Judwent. to

which reference ie here eede for ell relevent purpoeee.

ARTICLE I

w
'Aeeocietion' ehell leen end refer to BIIARBIOVI

IþC.. which it e non-profit corporetion
orgenized under the lee: of the Stete of Teeee.

'Ouner' ehell Ieen end refer to the record
owner. wEeEEer one or here pereone or entitiee. of e fee eieple

Lot which ie e pert of the Propertiee. including
ere. but excluding thoee hevinq euch intereet eerely

ee eecurity for the periorlence of en obliqetion.

'rropertiee' ehell Ieen end refer to thet certein
reel properEy hereinhefore deecribed, which in ehovn on the Iep
or plet of trier Court Sundiwieion. which eep or plet ie recorded
in Volule 2A9. pege l of the Hep iecorde of Herrie County.

Section 4. 'Co-eon'eree' ehell teen ell reel property owned
bynthe Floor-tide for the con-on on end enjoy-pent of in ecu-here.

section 5.‘ “Lott ehell Ieen end refer to eny of the lie
nuebered plate of lend ehown upon the recorded euhdivieion eep or
plet of the Propertiee. with exception of. my Co—on Aree ehovn

."7 _ .e- "-



1677‘ I 3-2562
Section 6. "declarent' ahall mean and refer to Harbour

Developnen Co.. a Teeaa corporation. ita aucceeaor: and aeeiqne.

Section 7.. 'Briarorove Perx' ehall refer to the euhdiuieion
eltuetea in the City of Houlton. Harrie County. Teeae. conaietinq
of Ill (6) aectiona which are ehoun on none or plate thereof reu
corded in the Hap Record: of Harrie County. Teeee. and tCh ere
therein identified and named an eectione of anargrove Perk.

ARTICLE II

"PROPERTY NIGHTS

section 1. Any owner of tote in ariar Court Subdivieion eay
iepoe? additional reetrictione thereon by filing lane for record
in the office of the County Clerk of Harrie County. Teeel. or by
lncludiþq euch provieione in hie deed of conveyance, provided
only that auch edditional reetriction or reatrictiona do not
nodify the oenerel plan and echeee of the reetrictione herein eet
forth. and after any euch additional reatriction or reetrictione
are in effect. they ehell inure to the benefit of and he enforce-
ehle by any other party entitled to enforce theae reetrictione.

. u Section 2. lnvalidetion of any portion of theae reetric-
tione. Ey court order or judgment. ehall in no way affect or
invalidate any of the other provieione hereof. which ehall renain
in full force and effect. '

Section 3. Any peraon. fire or corporation which over anyLot within EH- rropertiee and the heeociation are all herebygiven the right to enforce the reetrictione contained herein end
they or any of then. including the Aeeociation. ehall be entitled.upon any Violation or threatened violation thereof. to roeecuteany proceedinqa at law or in equity to prevent and enjo n auchviolation or threatened violation. to recover daneqol. or to en-force any other rel-þy available. at law or in equity hy reaeon
thereof. .

Section 4. All reliclente ehell nee water and eþeqe eervice
provided [Erough linee conetructed in the eeeeeenta upon the
Lou, and ehall ule no other.

Section 5. The right of entry to any eeeeeent or etreetarea for Eýe purpoee of building. eainteinin or repairing utility
linee ia erpreeely reeerved. and neither Decgarant nor ite euccee-eore or aeaigne, nor the operator of any public utilitiee ehellbe liable for daeaqe to any plant. etructure. or building eitueted
on auch eaeenent or atreet area. beceuee of auch conatruction.ealntenaoce or repair.

Section 5. Title to any but or portion thereof ahall notincludi EiEIe to any utility linee in. under. or on. any eaee-ent
or “treat.

Section 7. lanenentl effecting all Lota an above on theplat of Friar Court subdivieion filed in the Harrie County HRecorde. are hereby raeerVId for the benefit of all puhlic ut li-tlee for the inete lation and neintenance of utilitiee and drain-‘a e facilitiee. and in addition to the eaaeeenta abovn on aaidp at. there ia hereby deeignated and dedicated for uee of allpublic utilitiee. an unobetructed aerial eaeeeent five (5| feetHide fro. a plane twenty (20) feet above the ground. upward.located adjoining each aide of aaid utility eaeeeente within thetote affected by there reetrictione. aa ehovn on aaid recordedp at. .

CERFIFIED COW CEMIFICAH.
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Sect.og_j. Violation of any of the restrictione. conditione.or covenante. eet forth herein ehall give Declarant and theAssociation or either of then. the right or entry to reeove orabate auch Violation. without connitting e treapaae. and tocharge the expense thereof back to the property of the violator.piua 50: {or overheed and auperviaion. plue a: per ennue intereat.until paid. This cherge vill conatitute a lien retained again-tauch property. with the lane force and eIIect an the lien for theleintenance charge contained herein. A lieilar lien in reteinedto cover and enforce the require-ente no net forth herein forconatruction and eaintenance or atreet gee lighting. to entorcepayment or a-ounta expended to gaintain the neaonry velle uponcertain Lota ae hereafter provided. in event of feilure of theOwner of the Lot upon which aeid Hell‘ie located to naintain theeaee. and to enforce the obligation to oonetruct curb aideveitrin the event ea-e are not conatructed by the builder within thetine iieit and in eccordnnce with Article IV. Section 2.
Section 9.' Ho aninele. liveetock. or poultry of any kindehall Ee raieed. bred or kept on'any Lot. except that houeeholdpete eey be kept, provided they are not kept, bred. or Iaintained{or any co-erciel purpoae.

Section 163% No'garege or nerventa quartere ehall he need ana reei ence. except that eervante guertere Iay be occupied byaervante actuelly e-ployed on the preeieee.
Section )1. Ho eiqn o! any kind ehall be dieplayed to thepublic view on any Lot or eaeenent. eecept {or eigne ueed by ebuilder to edvertiee the property during the conetruction andealee period. or traltic control eiqne.
Section 12. Ho derrick or other etructure deaigned for thedrilling of oil or gel ehall be erected or eaintained on any Lot.and no oil drilling. oil or gel develop-out. oil retining. querry-ing, or lining of any kind ahall be peruitted. puraued or hein-tained on thy Lot.

Section 13. No trailer. beeeeent. or garage. erected on anyportion of any Lot ehell at an tine be ueed ae a reeidence. ten-porarily or pernanently. nor ehall any etructure of a tenporerycharacter he need an a reeidence. nor eball eny ueed reaidence benoved onto a reeidential Lot. No eeptic tanh or diepoeal plantabell be built on any Lot. or eaintained thereon.

Section it? Green and veedr ahell be kept loved. to preventunrig y appearance. Deed. dieeaeed. or danrged treee whichnight crefte a harard to property or pereone on any Lot or adjacentLot, Ihel be pro-ptiy renovod or repaired. Vacant tote eballnot he need an dunpiuq ground: {or rubbilh. traeh rubble, orextra aoii. rraab abell not be burned. except in oloeed topincineratore, becauee or the danger of da-age to treee and tobuildinge._ -;. .n. r .. . ‘.v. - -‘ - ' -‘ '
Section lS.‘ Io boate,*trailerl.'eaepere, bueee. inoperativevebic en o my kind. can rice of! tructe. recreational vabiclae.or boat rigging ahail be parked or etored per-anently or ecli—permanently on any public etreet, right—ol-vay or on drivewaya.Pereanent or aeni-perennent etorage o! euch Vehicle or itele euetbe ecreened tro- public View, either within the garage or behinda eolid fence.

Section l6. No norioue or ofteneive activity of any eortehall 5; pWltted. nor ehall anything be done on any Lot UhlchIey be or becoee an annoyance or nuieance to the neighborhood.Garage ealee ahall not be permitted.
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LOCATION

section 1. No fence or well, elcept the ue-unry Hell on the
tent. Nor 'Týd Heet bounderiel of Brier court Sublila ýnd
extending fifty (50} feet eleng Elle Lee on Lot is. Block B.
lhell be placed or eeinteined nearer to the front of any but then
the front buxldinq line ehaen on the recorded plet of Brier Court
Subdivieinn. on corner Late which hIVI e building line of leee
then twenty (20) feet on the Iide Itreet. no lance. villi or
hedge. higher then two [2) feet ebove the ground. Ihell be pleced
or eeinteined neerer to the etreet thin the llde property line.
No eeee plentlnq which would interfere with the View of creel
traffic ehell be ellowed an eny corner Lot.

' Section 2. Houeee on corner Late ehell flee the etreet on
which [he EEt he! I building let beck line of at lellt twenty
(20) feet. Gereqee on corner Late eey fece the eide etreet if
the qereqe ie built ee fer free the eide etreet II the Width of
the Let will ellow. ‘ _- .

Section 3. no building Ihell be placed or eeintlined on any
Lot neerer to the etreet then the front or Iide etreet building
let—beck linen ehown on the recorded plet. Ho relidencel Ihlll
be pieced or eeinteined naerer to eny interior Let line then

‘thxee (3) feet. era: the purpoee of theee reetrictiune. IIVee,
etepe, unreofed porchee. end roof uverhenqe ehell not be cunei-
dered in thie Ieeeureeent: however. no partied of Inf building on
one building eite hey encreeeh on enother building I te. Ha re-
eidence ehell be pieced or Ieinteined on eny Let er building lit.
with e fronteqe of leee then lilty (60) feet. except for eny Lot!
ehawn on the recorded plet of Brier Court Subdivieinn which heve
e fronteqe of leel then eixty (60) feet. No reeidence ehell be
placed or Iliutein-d on any Let or building eite with en eree of
leee then 5400 equere feet, except for eny Late ehown on the
recurded plet of Erie: Court Suhdivieion which have en eree of
lane then seoo equere feet. Subject to euch hinieue frontage end
Lot eree require-ante, two (2) Late or frectione thereof Iey be
ueed end deeiqneted II I einqle building lite.

Section 4. No qlreqe ehlll be pieced or uninteined on In!
Lot or Euilafiq lite neerer then three (3) feet to the eide Lot
or building lite line, or neere: to e eide etreet then the Iinilul
building let-beck line. No qereqe ehell be pieced er eeinteined
on eny Iide er reer eeee-ent. No qereqe an e Lot or building
lite ehell be placed or leinteined which fecee the ltreet, uhlell
the front or the qereqe in It leelt thirty-five (35) feet back of
the front building line. when leceted than. the qerlqe II! b!
etteehed or deteched. Na porte-cochere on the end of e reeidenee
lhell be pieced or eeinteined neerer to the eide Let or buildinq
lite line then three (3) feet, no: neerer to e etreet then the
eini-ue building let-beck line. No porte-enchere ehell be pieced
or Ininteined on eny Let or building eite which duel not heve I
'ueehle double qereqe. [or the purpole of the-e reetrictione.
lperte ehlll he coneidered e1 ere an. end Ihell eeet the
require-ante for qereqee, inelu uq Tocetion, eeteriell end
canetruction. 51."q My be pleced on the [rent building line
if they do not fete the etreet.

ARTICII IV _

MATERIALS AND CQNSTRUCTlCN

Section 1. Belle end route of qereqee cerpcrte. end porte-
cocheree on the end of e reeidence, ehell be constructed of the
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sane material which is used an the Halls and roof or L“: reel-
dencc, escort that. in the event that the proportion of brick and
masonry on the Halls of the residence below the bottom of the
cave {aCia trim board is a Minimum of eighty-five (852) percent.
then the Halls of the garage or carport may be constructed of
Cedar shakes. board and batten, vertical V-JOint boards. or
horizontal squaie edged lapped siding. Driveways shall be con-
structed with a minibus Hidth of nine (9} feet. with one inch

' expanSion )Oints not more than twenty (20) feet apart‘ with one
joint at the back of the street curb. Width of driveway shall
flare to a minimum or-tventy 120) feet at the curb. The street
Curb Shall be broken in such a manner that the driveway day be at
least {our {4) inches thick at its and toward the street paVing.
and this extreme end shall be poured against a horizontal form
board to reduCe the unsightly appearance of a ravelling driveway.
Walks from the street curb to the residence shall have a minibus
Width or [our (4} feet.

Settlon 2. Concrete sidewalks. with a minimum width of {our
(4] feet. shall be constructed by the bUlldlr, adjacent to the
street curb. prior to the time the yard is graded. and prior to
the time the rloor of the rewidence is rinished. In the event
the garage driveway which is being constructed is within five (Si
feet of an adiacent Lot on which the sidewalk has not been con-
itructed. the walk will not be constructed by the builder past
the drIVeHay; but if the sidewalk has been construCted on the
adjacent Lot, then the builder will continue his construction to
meet the sidewalk or driVevay on the adjacent lot.‘ In the event
the driveway is more than fIVe (5) feet from an adjacent Lot. on
tch the sidewalk has not been constructed, then the sidewalk
shall be constructed by the builder to within fiVe (5] feet of
the cocoon Lot line. in order to allow space for the flare of
future drivevay on adjacent lot: but i! the sidewalk or ldJOlnlnq
driveuay has been Constructed on that adjacent lot. then the
builder will continue his construction to beat the sidewalk or
driveway on the ad)acent Lot. Expansion joints shall be placed
in sidewalk and driveways in line With expansion joints in street
pavement. Any coherets which spills on pavesent or curbs shall
be re-oved before it has sat. Hud tracked on pave-sot by trucks
shall be removed prosptly. .

Section 3. Street lighting vill be by individual gas lights.
furnished an! installed. or caused to be furnished and installed.
by the builder. connected to a house tap furnished by the builder
near the Center or the outside or the front Hall of each house.
Teeporary inspection and approval of the gas piping shall be
secured as soon as plumbing is roughed in and house is roofed.
the as meter set. and from that tile forward. the street light
shal be kept burning during all hours of darkness by the builder.
or any subsequent Owner or resident. The type. size and design
at the gas light on the Lots shall be subject to approval of the
Architectural Control Committee or BriargroVe Park Property
Owners, lnc.. but same shall not be required to exCeed the type.
size and design then being used and installed in Briargrove Park.
On Elýn corner Lat. I ýll light shall be instAlled on the side
street. The location..tyPe. design and tire of such corner Lot
gas lights on the Lot shall be subject to a proval or such
Architectural Control Committee. but same a all not be required
to exceed the type, sire and design then being used.and installed
on corner.lota in BriaroroVe Park. failure of the builder to
furnish and install such gas light or lights shall not relieVeany subsequent Owner oi the obligation to install and furnish
such light or lights.

.5-
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Section 4. All reaidencee constructed on building lites in
Brier Eonrt‘ýýhdiVision shall be constructed on concrete elaba.
Exterior walls or residence: shall he conatructed uith at ltdet
51 percent brick veneer. In computing this percentage. wall
masonry below the aill line of windowe. or below the midpoint of

wall. shall he considered 25 percent naaonry. Door or window
openinga ahall he considered to be built of the material which

encloeee then. If a garage in attached or semi-attached to a
residence. the perimeter of the reeidence Shall be computed at if
the garage did not exiat. Roofa ahall be constructed of cedar

ehake rhinglea only. Roof: of reaidencea and garagea ahall have
a uininun pitch of 4 inches to 12 inchea. except for a roof
covering acne snail area auch aa a aaall covered patio. or unall
dormer. Hour. of reaidencea and garagea ahall have a maximum
pitch of 6 to 12 inchea.

Section 5. No Lot ahall be ueed except for aingle faaily
reaidential purpoeea. and no building Ihall be erected. altered.
placed. or ernitted to renain on any Lot. other than one detached
ain le faai y dwelling. together with a garage with a capacity of
at eaat 2 care. Thia reatriction ahell not prevent the incluaion
of one atory servanta' quartere in connection with a garage. for
the uae of bona fide eervante doeiciled with a tenant or Owner:
nor the te-porary uae of a reeidence aa a furnished or unfurniahed
ahowhouae aalee office while the builder haa unsold houaea or
tote within a one block radiua fro- the ehowhouee or central
aalea office for realtore during conatruction period.

Section 6. Except ae provided in Section 9 below. the ground
floor area of the aain atructure or a one etory reeidence. excluaive
of porchea. gnraqel, aeai-finiehed etorage roone. and eervahta'
quartere. on each building eite ehall contain not leaa than 1300
equate feet.

Section 7. Except aa provided in Section E below. the ground
floor area of the eain atructure of a one and one-half atory or
two atory reaidence. encluaive of porchea. garagel. Deli-finished
Itorage too-a, and aervanta' guertere. on each bu11ding lite
ehall contain not leae than 1400 aguare feet and the entire floor
area of any one and one-half atory or any tuo atory reaidence
ehall contain not leal then 2000 square feet tntll- .

Section 9. þeaidencea constructed on Lota l. S. 9. and It of '
Block I and [Eta l and 14 of Block 6 and on all Lota fronting or :
aiding the Heat Belt ahall have a mini-uh floor area of 1500 '
equare feet excluaive of porchea. aragea. aeni-finiahed atorage
rooee and eervanta quarters re ardleee whether euch reeidencea
have one atory. one and one-ha f atory or two atoriea.

ARTICLE V

_ ARCHITECTURAL comot

-~5ection l. .Conatruction or Ilteretlon of any building lhlll
not con-ence on any tot or building eita in any of the area aub-
iect to there reatrictiona until a ter plane for auch conetruction
or alteration have been approved in writing by the ArchitECturll
Control ro-ittee of trier Court Suhdiviaion. Such plane ehall
ehow. in detail. the foundation. floor plan. I11 elevations. Ill
eaterior building Iaterieli. end I plot plan lhDVinq gradea Ind
location of reaidence. garage. patio, and driveway. with dinen-
aione. it will not be neceaaary to ehou the curb aidewalk or the
gal light aince all Iýprovell by the col-ittee Hill be hIIEd on
the aidewalk and gee ight being conatructed at the proper tine.
in the event approval or dine proval he! not been giVen within 15
days from the tine of plln a lilaion. then the plan: will be

-7-
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ddtþtd IPPeed. and the related rcntrictionl a: to architectural
control will be deemed to have been complied with

Section 2. The Architectural Control Connittee of Brier
Court SEEalVlýlon lhall he compored of five (5) members appointed
from Line to time by Briargrove Park Property Owners. Inc. A

‘najority of the committee may appoint a representatiVe to act
for the committee and in all inatancea the decision of any three
member: of the Architectural control Committee ahall be deemed to
be the act of auch Committee. No member or representative shall
draw any coopenaation for his aervicea in behalf of the committee.

MM
HAINTENANCE FUND

Section 1. Each Let in Briar court Subdivieion shall be and
ill hereEy severally eade auhject to end iepreaaed with an annual
IllntenlnCl charoe (herein called the "maintenance charqe'l which
ahall be payable to the Aaeociation and which ahall run with the
land and be binding upon the Owner of each of the Lot: shown on
aaid recorded plat and their reapectiVe heirl. Iucceeeore and
llllgna. Each Owner of a Lot in Brier Court SchdiVilion. by
acceptance of Deed thereto-[whether or not eapreealy aet forth in

_auch Deed] ia deeoed to agree. ae'a covenant running with the
land. to pay auch maintenance charge. in'auch amount: and on euch
terna ae are hereinafter provided, to the Aaaociation. and ita
aucceaaora and aaaigna. The anount of the annual maintenance
charge payable by the owner of each Lot ahall he in an anount
equal to (i) $120.00 per lot plua (ii) an additional alount
(herein called the "Additional Chargefl‘to be aaeeeeed and fixed
annually by the Board of Director: of the Association. However,
the amount of the Additional Charge aaaeaaed annually againet
each Lot ahall never exceed the amount of the voluntary aaaeeaoent
which the hoard of Directora of the Aaaociation ahall neck to
collect each year fro. the Ownera of each of the late in Briaru
grove Park or $300.00. whichever ie lean. and ahall never be
increaaed in any one calendar year by an amount in eaceea of
fifteen percent (15:) of the anount of the Additional Charge
alleraed by the Board of Directore of the AnaoCiaiton for the
immediately preceding calendar year. The amount of the Additional
charge for 1977 ia $35.00. Notwithatanding the foregoing terea
hereof. if an a reault of an anendnent to the inatruoenta inpoaing
a maintenance charge on lota in Briargrove Park. the anount of
the maintenance charge which owners of auch lota in Briargrove
rarh are required to pay to the Aaaociation ahall be hereafter
increaaed to auch an extent that the Aaaociation ahall not there-
after eeek to collect a voluntary aaeeaa-ent from the ownera of
iota in Briargrove Park. then in auch event the a-ount of the
annual eaintenance charge thereafter payable by the Owner of each
Lot in Erie: Court Subdiviaion ahal! he deterIined in the lane
manner and on the aaee baaia aa.the aaintenance charge la deter-
eined and cared on all late in nriargreve Park. but in no eventahall euch naintenence-charge on lots-in~nriar CDUItliþdViliDn'be leaa than 5120.130 pai- tet.- ' - 3' - '
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Section 2. The maintenance charge aaaeaeed under Section 1
above shall Ee a continuing charge on each Lot and paylent thereof
ahall be secured by a Vendor'a Lien herein retained for the use
and benefit of_the Aaaociation, and ita eucceaeora and aaaione.
upon each Lot in ariar Court Subdiviaion to the lane extent as ifretained in each deed from Declarant and eapreaaly aaaiqned to
the Aeaociation. without recouraa. Such maintenance charge shall
be payable to the Aarociation annually, in advance, on January
lit of each year after the year in which such areere-eht commence!
to accrue against the Lora in Brier court SublISLGH‘ The
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malntcrdncc charoe proVided for in Section 1 above shall first
commenc- to accrue against all the Lots on the 120th day after
the 1a'e that this Declaration ll filed for record in the Oflice
of the County Clerk of Harris County. Texas. The amount of such
maintenance charge which shall accrue during the balanCe of
calendar year 19?? shall he that pro-rota part of the amount
otherwise payable for such calendar year which in attributable to
that portion of calendar year 1977 which ahall remain after the
date such maintenance charge ahall commence to accrue. ae afore-said. in the event any annual maintenance charge ie not paidwhen due. all delinquent amounte ahall beer intereat at the rateof eight per cent per ennun from the due date until paid in full.

Section 3. The Association ahall uae the funde ao collectediron the Lot ownera in conjunction with funda collected [roe theowner: of iota in ariargroVe Park so far aa auch funde eay beeuliicient, in the judgment of the aaaociation. toward the payeent. for maintenance of Itreete. eidewalke, pathe. parke. parkwaye.. eaplanadea. and vacant late; for the furniehing of hue aerVice orI the auhaidy for auch public hue aervice aa may be neceeeary: fori proViding fire. police. or watchman aervice: for atreet lighting.. ‘fogging for inaect control: [or back door garbage and rubhiah' pickup, for eaintenance and operation of the ewin-ing pool,, including lifeguard: and aeeietenta. the pool aite, and all.related ieproVeeenta thereon: for enforcement of these reatric-J tione: and doing any other thinge neceeeary or deeirable. in theopinion of Briargrove Park Property Ownera,.lnc.. to eaintain or';._ improve any of the propertiea within the areae which are subject: to maintenance charge aaaeaaeent in lawor of the Aaeociation. or"" which in considered of benefit to the ownera or occupante of thepropertiee aubject to eaintenance charge aeaeaaeent in favor ofthe Aaeociation. including all Sectione of Briargrove Park andBrier Court subdivision. The Aaeociation ahall be entitled to- use all fund payable to it (roe tote in Brier Court Subdivieionin the aaee eanner and for the lane purpoaea ae all funde payableto it [roe Lot- in ariargrove rarh subdivieion are need. The uaeof the tunde paid to_tha Aaaociation fro: euch eaintenance chargevfor any or the above atated purpoeea ie pereieaive. not eandatory,end the deciaiona of the Briergrove Perk-Property Ownere. Inc..an t: uee or auch funda shall be final, up long ea eade in goodlai . ‘

Section e. No forecloeure of the lien herein reaerved tothe Aaaociation to secure the payeent of the Iaintenance chargeor other aaaeeeeenta provided herein ehall in any way affect.iepair or terninate any purchaae honey lien covering any Lot. Inthe event Benjeein Franklin Savihge Aaaociatlon or eny holder ofany purchaae money lien coVering any Lot ahall acquire titlethereto purauant to re-ediea provided for in any deed of truat ory._ other Iortgage docunent. whether by foreclosure or deed (or' aaeignnent) in lieu of forecloeure. it ahall acquire title toauth tot free or any claiee for any laintenance charge or otherfeel or aeaeaeeenta provided herein againat auch not which ahallhave accrued and becoee due and payable prior to the date auchIortgagee ahall have acquired title to auch tot. However. it laeapreealy atipulated that in no event ahall the forecloaure ofany mortgage lien or other type lien covering any of the Lota inBriar Court Subdivieioh iepair; dieiniah or otherwiae affect theenforceability of the annual eaiotenance charge which ahall beaeaeaaed againat euch Lot or Late for each eneuing calendar yeartherealter or the Vendor‘a Lien herein proVided for to securePayeent of euch annual eaintenance charge which ahall he aaaeaaedagainat euch Lot or Late for aaid auhaeguent calendar yeara, orthe enforceability of the other aaaeaeeenta provided for hereinwhich shall be eade against any auch lot or late following auchforeclosure.
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ScCtion S. The annual maintenance charge shall continue to
be paFEElehTJ? tuch period es these restrictions are in effect,
or until Such time so the prOViSal herein [or such Iaintenehce
charge may he changed, in whole or in pert in accordance with the
terms or Article Ix hereol.

A_R'l'lCLE Vll
BRlARCROVE PARK PROPERTY oimrns. INC.

Section I. The Owner: r' each of the Lot: in Brier Caurt
SuhdiVisicn shall be entitled to oeubershi and voting rights in
Briargrove Park Property Owners. lnc. on t e same basis as the
owners of lots in Brisrqrove Park are entitled to oeoherehip and
voting riqhts therein. - -

Section 2. Accordingly. the Owners of Late in Brier court
Suhdiwision sýsli be entitled to the'uee end enjoynent o! the
Common Ares and all of the propertiel end focrlities o! the
Association and to reCelve the other services end beneiits by the.
Associetion, all on the some terns and on the some bllll es the
owners of the lots in Sections 1 through 6 of EriergroVe Perk ere
entitled to use and enjoy‘euch tscilities and properties end to
receive such serviCes and benellts. It is. however. espressletipulsted that notwithstsndinq the (sct that the amount of eseintensnce charge assessed sqeinet esch of the Lots in Brier
Court Subdivision is greeter then the elount of the leintenence
charge esseesoentp against the owners of late in Brierqrove Perk.the ownerl of Late in Brier Court Subdivision shell be subject t0the ssne rules and regulations which ere fro. tine to time ilposedupon all of the nether of the Airocrstioo. including but not
limited to the obliqstion to pay to the Association the Isle feet
which are chsrqed to the Owners of lots in Briarqrowe Perk in
order to use the recreationsl properties and facilities of the
Associstion.

Section 3. hriarqrove Park Property Ownere. Inc. is s Texasnon-profit corporation and its purposes are set forth in its
Articles of Incorporation. es slended.

AITICLE VIII

MAINTENANCE OF HASONHY HALL

Section 1. The Owner of soy Lot traversed by s sssonry wellshell. at His sole coat and expenee, osintsin. in s good state of
:epsir. that portion of ouch ssco well located upon the Lot atsuch owner. Should ssid Owner tine udin Any subsequent Owner)or any Lot travereed by ouch nason wsl Isil or refuse for shyreason to lsintein suc Issonry wsl in e good state Of repsir.then lrisrqrove Park froperty Ownere.-lnc.. after 10 days' noticein writing or its intention so to do. delivered or sailed postage
prepsid to the Owner at such Lot st his last known address. es rreflected on the records or Brisrqrove.Psrk Property Owners.Inc.. shall hsve..snd it hereby expressly qiven end qrshted. the
right to enter Upon ouch Lot and upon the essenent sdjscentthereto. and sete such repairs es. in the opinion of said BrisrgrovsPerk Property Owners. lnc-. shell be necessary. to the portion ofsuch sssonry well as shall be upon the Lot of said Owner. andneither Briarqrove Perk Propert Owners. inc.. its officers.sgentl or contractors ehsll be Iisble, in shy sinner. to the seidOwner on sccount of such entry. or for any denaqee done to snypersons or property of said Owner. in effecting such repsirs endsaid Owner ehall be liable to BriarqroVe Park Property Owners.lnc.. [or the reasonable coat of the repairs so made and effected.
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:lur 53 percent for overhead and supaiSion. plus 5 peiCent
integegt on all such amounts until paid; which amounts shall be
payable immeoiately. upon demand. and shall be aecureo by a lien
in lavor o! the said Brlargrove Park Property Ownerl. Inc.. In
like manner as the liens necoiing payment of the annual maintenance
charger above provrded for. The obligation to so maintain and
repair said wall shall continue [or such period at there restric-
tions are in elfect.

ARTICLE I)!

W
The covenanta and restrictiona of thin Declaration shall run

with and bind the land, for a term of twenty (20} year: from the
date this Declaration la filed for record with the County clerk
of Harrie County, Texas, after which time they shall be autom-
atically extended for successive period! of ten (10) years each.
Thil Declaration may be amended at any tine by an instrument
signed by the Owners of not leal than fifty-five percent (551) of
the Late. In either instance. each Owner shall alto be teqUired
to obtain the written approval by the holder of any purchaae
money mortgage covering his Lot of any such amendment hereto. Any
amendment must be recorded in the Official Public Records of Real
Property of Harris County. Texan. Notwithstanding any of the
foregoing terms of this Article ix, no amendment may he made to
terna and prov;sion1 hereof prior to the expiration of fitteen
(15) years after the date thia Declaration ia filed (or record
without the prior written approval thereof by the Alsoclltion.

ARTICLE X

RIGHTS AND PRIVILEGES GRANTED T0 HORTGAGEES

Notwithatanding anything contained herein to the contrary.
and in order to provide an induce-cut to aort age-lendera to
Iinance individual Lota aa honea auhject to e terla hereof. the
Aalociation and all Owner! agree that holder! of firlt loftQIqel
covering the Lota nay. jointly or ainq, pay taxea or other
charges which are in default and which may or have become I
charge against any propertiea owned by the Association, and may
pay owerdue premiums on hazard Insurance poliCIel. or aecure new
hazard insurance coverage on the lapse of a policy. [or any IUCh
propertiel, and any Such holder: at tirat mortgages In making
auch paymenta shall he owed immediate reimbursement therefor from
the AlaoCiation. ‘

ARTICLE X!

Section 1. Benjamin Franklin Savings Association and Southwest.
Inc.. an the Holders of mortgage llena against all of the Late in
Briar Court SubdiViaion an of t'e data of the filing for record
of thia Declaration. join here.n to evidence their reapective
content to and approval or all of the foregoing tern: and provin-
iona of thin Declaration and their reapectiva agreement that in
the event they or either clothe: ahall hereafter acquire title to
one or more or the Late in Brier Court Subdiviaion purluant to
enforcement of their respective Iortqaqe lienl Iqainlt such L0!
or Lots. any luch action by either or the. ahall not terminate,
modify, or otherviaa affect the Ioreqoing tar-a and provilions of
this Declaration. all of which ahall be and relain at full force
and elleet again-t all the Late in Briar Court subdiviaion: A
prov1ded. however. if either Benjamin franhlin Saving! AIIDCIItH
or Southveltl Inc. thall an acquire title to such Late. they
Ihall do an free froa any claila for laintenanCe charge Illeallehtl
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or other feel, chezqel or oeeeeementl provided herein which have
accrued against such Lots and heVe became due and pay-hie prior
to the date they shell have In etquered title to luch Lot or
Lots.

Section 2. Briergrove Perk Property Dunerl, Inc. join:
herein to expreee ite consent to end epprovel o! the foregoing
tern: end provieione of thee heeleretion. However, Ly ite jainder
herein. arietqrove Perk Property Owners. Inc.. doee not ueive,
releele. modify or otherviee elieet eny or ite rightl, dutiee end
Dbllgltlonl under the term: end prOVlliDnl of eeid Final Judgment
end likeuiee doel not waive. releeee. nudity or otherviee errect
eny or the rightl. dutiee end obliqetiune o! eny other pereon.
{III or corporation under the tern! of eeid Pine} Judgnent. III
a! which eheli be end renein in force end elleet ee to oil of the
lend eevered thereby end ee to e11 per-one, [iron or eorporetione
bound thereby. reference being here Iede‘to eeid Finel Judquent
{or e11 relevant purpoeee. The Aeeooietion ecknouledgee end
eqreee thet neither the execution end filing of this Decleretion
or the tiling o! the nep or plet o! Brier court Subdivieioo con-
etitutee e veoletion or eny oi the tern: of eeid Finel Judgment.

lN HITHESS HHEREOF. the undereigned heee hereuntO'eet their

hend end eeele thie Q’J deny of .lugxe. . 1977. -

'_;-."--‘ "‘ ‘ " memo" - _ .I ” “ft“,
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THE STATE OF TEXAS I
I

COUNTY OF HARRIS I

BEFORE FE.
Ippeered '
DEVELOPH' ,, me to e e per-on -whole nene :1 euheeribed to the Ioreqoenq,inetrueent. end eeknoul
edged to me thet he executed the eene {or the purpoeee end coneid—eretion therein eepreeeed. in the eepecity therein Itated end esthe net end deed or reed oorporetion.
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THE STATE CF TERA" I
9

COUNTY OF HARRIS I

BEFORE HE. the undersxgned autho 1ty. on t 5 day personallyappeared An :,c r - I got BENJAMIN' HOS SSUC AT 0 . a co ordtlan. noun to me to bethe person whose name In aubscnbed to the lorequmg rnstrument.and acknowledged to me that he executed the Same for the purposesand consxderatmn therem expressed, in the capactty theremstated and a: the act and deed of and corporation.

GIVEN UNDER m rm mo star. or orncr on thu the 9'1day of gum... . 1977.
J

135% Mole-mice:
Notary Public m and lot
Harru County. 1' E X A S ‘

P

Tm: sun: or TEXAS I
imum or mus i

p

BEFORE HE, the undersigned authorit , on this day personally :.appeared Elg- E 4 r M of BRIARGROVE -PARK PROP . .. a corpora son. own to me to he the
ubacribed to the torego‘ .acknowledged to no that he executed the lane for the purpoaea endconaideration therein expreaaed, 1n the capacity therein atatedand aa the act and deed of laid corporation.

6WD! UND HY HAND AND SEAL OF OFFICE on thin the 0mday of u n. . 1977.

poem tarot-Hm ‘ ' ' I .. GEN-mmwhwlu MM M‘T Qty In In orIn mmW'WH ‘W '1 l’ " Berna County, 1' E K A 5 '
THE STATE: OF ”EMS 5

I
COUNTY OF HARRIS I

BEFORE HE. the underlined‘autho 'tx. on Uni: day peraonallyappeared ‘ \ I " ‘ ,.. rwþf SOUTHWEST. INC”a corpora 1on. vn to me o o- e per! :1 u ose mule u aublcribedto the toreqoing' inatrunent. and acknowledged to use that he executedthe am for the purposes and conaideration therein erpreued. inthe capacity therein atated and an UN: act and deed or Ilid corpora-xon.

c UNDER in mm Mb Star. or ornce on um the Q5”day or . 1977. _ ‘
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AIVIENDBHENT AND ADDITION TO DECLARATION OF COVENANTS, I n

CONDITIONS AND RESTRICTIONS BRIAR COURT SUBDIVISION \þr'”

THE STATE OF TEXAS 5

COUNTY OF HARRIS 5

WHEREAS, on the ldth day of June, 1977, under Harris County

Clerk's File No..Ful77l32 of the Official Public Records of Real

Property of Harris County, Texas, there was filed for record a

Declaration of Covenants, Conditions and RestrictiOns for Brier

Court Subdivision, a subdivision of Harris County, Texas (such

\ instrument being herein called the "Declaration"); and

\ WHEREAS, Harbour DeVelopment Co. has caused a corrected plat

of Brier Court Subdivision to be recorded in Volume 257, page 111

of the Hap Records of Harris County, Texas, and all references

herein to said Briar Court Subdivision shall be to same as shown

on said recorded corrected plat:

WHEREAS, Harbour Development Co. is presently the owner of

all Lots in said Briar Court Subdivision and desires to hereby

amend the said Declaration in the manner herein provided, and

the other parties signatory hereto, being Benjamin Franklin Savings

Association, Southwest, Inco and Briargrove Park Property Owners,

Inc. are joining herein for the purpose of evidencing their respective

consent to such amendments to the Declaration, all in accordance

with the provisions and conditions of said Declaration;

NOW, THEREFORE, the undersigned Harbour Development Coo:

being the owner of all of said Lots in said Briar Court Subdivision.

does hereby agree that said Declaration of Covenants, Conditions

and Restrictions for Briar Court Subdivision is amended as follows:
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10 The last sentence of Section 4 of Article IV of the

Declaration shall be deleted in its entirety and the following

sentence shall be substituted in lieu thereof for all purposes:

"Roofs of residences and garages shall have

a maximum pitch of 9 to 12 inches."

2. The following provisions of Article XII shall be added

to the Declaration:

"ARTICLE XII

PROVISIONS FOR UNDERGROUND ELECTRICAL DISTRIBUTION SYSTEM

Section 1 An underground electric distribution system will
be installed in Briar Court Subdivision, designated herein as
Underground Residential Subdivision, which underground service
area embraces all of the lots which are platted in Eriar Court
Subdivisiona The owner of each Lot containing a single dwelling
unit, shall, at his or its own cost, furnish, install, own and
maintain (all in accordance with the requirements of local governing
authorities and the National Electrical Code) the underground
service cable and appurtenances from the point of electric company's

metering at the structure to the point of attachment at such company's
installed transformers or energized secondary junction boxes, such
point of attachment to be made available by the electric company
at a point designated by such company at the property line of each
lot. The electric company furnishing service shall make the necessary
connections at said point of attachment and at the meter. Declarant
has either by designation on the plat of the subdivision or by
separate instrument granted necessary easements to the electric
company providing for the installation, maintenance and operation
of its electric distribution system and has also granted to the
various homeowners reciprocal easements providing for access to
the area occupied by and centered on the service wires of the
various homeowners to permit installment, repair and maintenance

of each homeowner’s owned and installed service wires. In addition,
the owner of each Lot containing a single dwelling unit, shall
at his or its own cost, furnish, install, own and maintain a meter

loop (in accordance with the then current Standards and Specifications

of the electric company furnishing service) for the location and
installation of the meter of such electric company for each dwelling
unit involved. For so long as underground service is maintained
in the Underground Residential Subdivision, the electric service
to each dwelling unit therein shall be underground, uniform in
character and exclusively of the type known as single phase. 120/240
volt, three wire, 60 oycle, alternating current.
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Section 2 The electric company has installed the underground
electric distribution system in the Underground Residential Subdivision
at no cost to Declarant (except for certain conduits, where applicable,
and except as hereinafter provided) upon Declarant's representation
that the Underground Residential Subdivision is being developed
for single family residential dwelling units, all of which are
designed to be permanently located where originally constructed
(such category of dwelling units, expressly to exclude mobile homes)
which are built for_sale or rent. Should the plans of the developer
or the Lot owners in the Underground Residential Subdivision be
changed so as to permit the erection therein of one or more mobile
homes, company shall not be obligated to provide electric service
to any such mobile home unless (a) Declarant has paid to the company
an amount representing the exceSs in coat, for the entire Underground
Residential Subdivision, of the underground distribution system
Over the cost of equivalent overhead facilities to serve such
Subdivision or (b) the Owner of each affected Lot, or the applicant
for service to any mobile home, shall pay to the Company the sum
of (1) $1.75 per front lot foot, it having been agreed that such
reasonably represents the excess in cost of the underground distri—
bution system to serve such lot or dwelling unit over the cost
of equivalent overhead facilities-to serve such Lot or dwelling
unit, plus (2) the cost of rearranging, and adding any electric
facilities serving such Lot, which arrangement and/or addition is
determined by company to be necessary.

Section 3 The provisions of the two preceding paragraphs
also apply to any future residential development in Reserve(s),
if any, shown on the plat of Brier Court Subdivision, as such plat
exists at the execution of the agreement for underground electric

service between the electric company and Declarant or thereaftera
Specifically, but not by way of limitation, if a Lot Owner in a

former Reserve undertakes some action which would have invoked

the above per front lot foot payment if such action had been under-

taken in the Underground Residential Subdivision, such Owner or
applicant for service shall pay the electric company $1.75 per
front lot foot, unless Declarant has paid the electric company
as above described. The provisions of the two preceding paragraphs
do not apply to any future non—residential development in any such
Reserve(5)."

Harbour Development Co. does hereby declare and agree that

all of the property shown on and included withom the recorded

corrected plat of Briar Court Subdivision shall be hereafter held,

sold, conveyed, occupied and enjoyed subject to all of the terms

and provisions of the Declaration, as hereby amended, all of which

shall run with and be binding upon the property shown on said re-














